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PART  10— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Revised  Regulations 

AGENCY:  Department  of  State. 

ACTION:  Final  Rule. 

SUMMARY:  These  regulations  revise 
existing  standards  of  conduct  and  re¬ 
sponsibilities  for  certain  employees  of 
the  Department  of  State,  the  Agency 
for  International  Development  (AID), 
and  the  International  Communication 
Agency  (ICA).  The  revisions  are  neces¬ 
sary  to  conform  to  a  change  in  legisla¬ 
tion  establishing  new  dollar  ceilings 
for  honorariums.  The  revisions  also 
are  responsive  to  certain  problems  of 
administration,  including  a  reduction 
in  the  information  required  from  em¬ 
ployees,  by  providing  that  employees 
need  not  disclose  certain  types  of  fi¬ 
nancial  interests.  It  is  the  intent  of  the 
revisions  to  provide  conformity  with 
the  law  and  more  flexibility  in  admin¬ 
istering  the  regulations. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  State:  Knute  E.  Malmborg,  As¬ 
sistant  Legal  Adviser,  202-632-2350; 
For  AID:  Pauline  G.  Johnson,  Office 
of  the  General  Counsel,  202-632- 
8277;  For  ICA:  C.  Normand  Poirier, 
Deputy  General  Counsel,  202-724- 
9168. 

SUPPLEMENTARY  INFORMATION: 
The  following  summary  highlights  the 
major  revisions  to  Part  10  of  Title  22, 
Code  of  Federal  Regulations. 

1.  A  new  §  10.735-217,  Requesting 
Exceptions  From  Certain  Statutory 
Prohibitions,  is  added  to  Subpart  B. 

2.  A  new  §  10.735.411,  Disqualifica¬ 
tion  Procedures,  is  added  to  Subpart 
D. 

3.  Section  10.735-102(f)  is  revised  to 
include  “in-law  relations”  in  the  defi¬ 
nition  of  “Member  of  an  employee’s 
family.” 

4.  Section  10.735-202(d)  is  revised  to 
provide  stricter  guidelines  for  accep¬ 
tance  of  gifts,  entertainment,  and 
favors  by  AID  employees. 

5.  In  §  10.735.205,  paragraphs  (c)  and 
(d)  are  added  to  provide  that  certain 
financial  interests  are  exempted  from 
the  prohibitions  in  18  U.S.C.  208  (a) 
and  (b)(1)  as  being  too  remote  or  in¬ 
consequential  to  affect  the  integrity  of 
the  services  of  an  employee. 


6.  Section  10.735-206(0  is  revised  to 
conform  to  the  requirements  of  sec. 
413(c),  Pub.  L.  95-105  (91  Stat.  856;  22 
U.S.C.  2693)  for  employment  of  For¬ 
eign  Service  spouses. 

7.  Section  10-735-209  is  revised  to  in¬ 
clude  as  a  just  financial  obligation  one 
imposed  by  law  such  as  Federal,  State, 
or  local  taxes. 

8.  Section  10.735-213(b)  is  revised  to 
include  present  or  former  employees, 
their  spouses  and/or  members  of  their 
families  among  those  for  whom  an  em¬ 
ployee  may  make  a  personal  recom¬ 
mendation  in  connection  with  employ¬ 
ment. 

9.  Section  10.735-216(a)  is  revised  to 
add  a  prohibition  against  officers  or 
employees  accepting  any  honorarium 
in  excess  of  $2,000  or  honoraria  aggre¬ 
gating  more  than  $25,000  in  any  calen¬ 
dar  year,  as  required  by  Pub.  L.  94- 
283,  (90  Stat.  494;  2  U.S.C.  4410. 

10.  A  new  §  10.735-217  is  added  to 
provide  a  procedure  for  requesting  ex¬ 
ceptions  from  certain  statutory  prohi¬ 
bitions. 

11.  Section  10.735-401  is  updated  to 
include  an  amended  list  of  employees 
required  to  submit  statements  of  em¬ 
ployment  and  financial  interests. 

12.  Section  10.735-405(e)  is  revised  to 
provide  that  an  employee  need  not  dis¬ 
close  financial  interests  described  in 
§  10.735-205(c)  which  are  too  remote 
or  too  inconsequential  to  affect  the  in¬ 
tegrity  of  employees’  services. 

13.  Section  10.735-410  is  revised  to 
provide  that  except  for  those  financial 
interests  excepted  from  the  conflict  of 
interest  prohibitions,  employees  must 
disqualify  themselves  from  participat¬ 
ing  in  any  matter  in  which  they  have  a 
financial  interest. 

14.  A  new  10.735-411  is  added  to  pro¬ 
vide  procedures  for  employees  to 
follow  to  disqualify  themselves  from 
participating  in  any  matter  in  which 
they  have  a  financial  interest. 

Compliance  with  5  U.S.C.  553  (80 
Stat.  383)  as  to  notice  of  proposed  ru¬ 
lemaking  and  delayed  effective  date  is 
unnecessary  because  the  revisions  to 
22  CFR  10  are  beneficial  to  personnel 
of  the  Department  of  State,  the 
Agency  for  International  Develop¬ 
ment,  and  the  International  Commu¬ 
nication  Agency,  and  involve  functions 
of  agency  management  and  personnel 
which  are  exempt  from  5  U.S.C.  553. 

This  revision  to  22  CFR  Part  10  was 
approved  by  the  Civil  Service  Commis¬ 
sion  on  February  14, 1978. 


Dated:  March  31,  1978. 

Ben  H.  Read, 

Deputy  Under  Secretary  for 
Management,  Department  of 
State. 

Dated:  April  5,  1978. 

Kenneth  E.  Dawsey, 
Director,  Office  of  Personnel  and 
Training,  Agency  for  Interna¬ 
tional  Development 

Dated:  April  6,  1978. 

Angie  Garcia, 

Director  of  Personnel  Services, 
International  Communication 
Agency. 

Sub  part  A — General  Provision* 

m^T35-101  Purpose. 

10.735- 102  Definitions. 

10.735- 103  Interpretation  and  advisory  ser¬ 
vice. 

10.735- 104  Applicability  to  detailed  em¬ 
ployees. 

10.735- 105  Disciplinary  action. 

Subpart  B — Ethical  and  Other  Conduct  and 
Respon*ibilitia*  of  Employee* 

10.735- 201  General. 

10.735- 202  Gifts,  entertainment,  and 
favors. 

10.735- 203  Gifts  from  foreign  govern¬ 
ments. 

10.735- 204  Outside  employment  and  other 
activities. 

10.735- 205  Financial  interests. 

10.735- 206  Economic  and  financial  activi¬ 
ties  of  employees  abroad. 

10.735- 207  Use  of  Government  property. 

10.735- 208  Misuse  of  information. 

10.735- 209  Indebtedness. 

10.735- 210  Gambling,  betting,  and  lotter¬ 
ies. 

10.735- 211  Activities  relating  to  private  or¬ 
ganizations  and  politics 

10.735- 212  Wearing  of  uniforms. 

10.735- 213  Recommendations  for  employ¬ 
ment. 

10.735- 214  Transmitting  communications 
and  gifts. 

10.735- 215  General  conduct  prejudicial  to 
the  Government. 

10.735- 216  Miscellaneous  statutory  provi¬ 
sions. 

10.735- 217  Requesting  exceptions  from  cer¬ 
tain  statutory  prohibitions. 

Subpart  C — Ethical  and  Other  Conduct  and  Re- 
•poniibilitie*  of  Special  Government  Em¬ 
ployee* 

10.735- 301  Conflicts  of  interest. 

10.735- 302  Use  of  Government  employ¬ 
ment 

10.735- 303  Use  of  inside  information. 

10.735- 304  Coercion. 

10.735- 305  Gifts,  entertainment,  and 
favors. 

10.735- 106  Miscellaneous  statutory  provi¬ 
sions. 

Subpart  D — Statement*  of  Employment  and 
Financial  Interest* 

10.735- 401  Employees  required  to  submit 
statements. 

10.735- 402  Employees  not  required  to 
submit  statements. 

10.735- 403  Employee’s  complaint  on  filing 
requirement. 
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Sec. 

10.735- 404  Time  and  place  of  submission, 
and  forms. 

10.735- 405  Information  required. 

10.735- 406  Submission  of  position  descrip¬ 
tion. 

10.735- 407  Supplementary  statements. 

10.735- 408  Review  of  statements  and  deter¬ 
mination  as  to  conflicts  of  interest. 

10.735- 409  Confidentiality  of  employees's 
statements. 

10.735- 410  Effect  of  employees’  statements 
on  other  requirements. 

10.735- 411  Disqualification  procedures. 
Authority:  EO  11222  of  May  8.  1965,  as 

amended;  5  CPR  735.104. 

Subpart  A — General  Provisions 

§  10.735-101  Purpose. 

The  maintenance  of  the  highest 
standards  of  honesty,  integrity,  impar¬ 
tiality,  and  conduct  by  Government 
employees  and  special  Government 
employees  is  essential  to  assure  the 
proper  performance  of  the  Govern¬ 
ment  business  and  the  maintenance  of 
confidence  by  citizens  in  their  Govern¬ 
ment.  The  avoidance  of  misconduct 
and  conflicts  of  interest  on  the  part  of 
Government  employees  and  special 
Government  employees  through  in¬ 
formed  judgment  is  indispensable  to 
the  maintenance  of  these  standards. 
To  accord  with  these  concepts  the  reg¬ 
ulations  in  this  part  prescribe  stan¬ 
dards  of  conduct  and  responsibilities 
for  employees  and  special  Government 
employees  and  require  statements  re¬ 
porting  employment  and  financial  in¬ 
terests. 

Note.— These  regulations  are  codified  in 
State  3  FAM  620.  AID  Handbook  24,  and 
ICA  MOA  V-A  550. 

§  10.735-102  Definitions. 

(a)  "Agency”  means  the  Department 
of  State  (State),  the  Agency  for  Inter¬ 
national  Development  (AID),  cuid  the 
International  Communication  Agency 
(ICA). 

(b)  "Employee”  means  an  officer  or 
employee  at  home  or  abroad,  of  an 
agency  named  in  paragraph  (a)  of  this 
section,  but  does  not  include  a  special 
Government  employee  or  a  member  of 
the  Army,  Navy,  Air  Force,  Marine 
Corps,  Coast  Guard,  National  Oceanic 
and  Atmospheric  Administration,  or 
Public  Health  Service. 

(c)  “Executive  order”  means  Execu¬ 
tive  Order  11222  of  May  8,  1965,  as 
amended. 

(d)  “Person”  means  an  individual,  a 
corporation,  a  company,  an  associ¬ 
ation.  a  firm,  a  partnership,  a  society, 
a  joint  stock  company,  or  any  other 
organization  or  institution. 

(e)  “Special  Government  employee" 
means  an  officer  or  employee  of  an 
agency  who  is  retained,  designated,  ap¬ 
pointed,  or  employed  to  perform,  with 
or  without  compensation,  for  not  to 
exceed  130  days  during  any  period  of 
365  consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis. 


(f)  “Member  of  an  employee’s 
family”  means  a  spouse,  minor  child, 
or  other  member  of  an  employee’s  im¬ 
mediate  household.  For  the  purpose  of 
these  regulations  “member  of  an  em¬ 
ployee’s  immediate  or  in-law  house¬ 
hold”  means  those  blood  relations  who 
are  residents  of  the  employee’s  house¬ 
hold. 

(g)  "Counselor”  means  the  agency’s 
Counselor  on  Ethical  Conduct  and 
Conflicts  of  Interest. 

§  10.735-103  Interpretation  and  advisory 
service. 

(a)  Counseling  services  on  employee 
responsibilities  and  conduct  are  avail¬ 
able  in  each  agency.  These  services  are 
to  be  coordinated  by  a  Counselor  ap¬ 
pointed  by  the  agency  head.  The 
Counselors  are  for  State:  the  Legal 
Adviser:  for  AID:  The  Deputy  General 
Counsel;  and  for  ICA:  the  General 
Counsel.  The  Counselor  serves  as  the 
agency’s  designee  to  the  Civil  Service 
Commission  on  matters  covered  by  the 
regulations  in  this  part  and  is  respon¬ 
sible  for  coordination  of  the  agency’s 
counseling  services  under  paragraph 

(b)  of  this  section  and  for  assuring 
that  counseling  and  interpretations  on 
questions  of  conflicts  of  interest  and 
other  matters  covered  by  these  sec¬ 
tions  are  available  to  deputy  counsel¬ 
ors  designated  under  paragraph  (b)  of 
this  section. 

(b)  Each  agency  head  may  designate 
deputy  counselors  for  the  agency’s  em¬ 
ployees  and  special  Government  em¬ 
ployees.  Deputy  Counselors  designated 
under  this  section  must  be  qualified 
and  in  a  position  to  give  authoritative 
advice  and  guidance  to  each  employee 
and  special  Government  employee 
who  seeks  advice  and  guidance  on 
questions  of  conflicts  of  interest  and 
on  other  matters  covered  by  the  regu¬ 
lations  in  this  part.  A  Washington  em¬ 
ployee  or  special  Government  employ¬ 
ee  should  address  any  inquiries  con¬ 
cerning  the  regulations  in  this  part  to 
the  Counselor.  At  missions  abroad  the 
chief  of  each  agency’s  establishment 
designates  an  officer,  preferably  the 
legal  officer  where  one  is  available,  to 
provide  counseling  services  under  the 
guidance  of  the  Counselor;  a  single  of¬ 
ficer  may  serve  all  agencies.  An  em¬ 
ployee  or  special  Government  employ¬ 
ee  serving  abroad  should  submit  in¬ 
quiries  to  the  officer  designated. 

(c)  Each  agency  shall  periodically 
notify  its  employees  and  special  Gov¬ 
ernment  employees  of  the  availability 
of  counseling  services  and  how  and 
when  these  services  are  available.  A 
new  employee  or  special  Government 
employee  shall  be  notified  at  the  time 
of  entrance  on  duty. 

§  10.735-104  Applicability  to  detailed  em¬ 
ployees. 

All  the  regulations  of  Subparts  A,  B, 
and  D  of  this  part  are  applicable  to  an 


employee  of  another  U.S.  Government 
agency  who  may  be  serving  on  detail 
or  assignment,  formally  or  informally, 
on  a  reimbursable  or  nonreimbursable 
basis  through  a  Participating  Agency 
Service  Agreement  or  otherwise,  with 
an  agency  named  in  §  10.735-102(a). 
However,  disciplinary  action  shall  be 
taken  against  such  an  employee  only 
by  the  employing  agency. 

§  10.735-105  Disciplinary  action. 

A  violation  of  the  regulations  in  this 
part  by  an  employee  or  special  Gov¬ 
ernment  employee  may  be  cause  for 
appropriate  disciplinary  action,  includ¬ 
ing  separation  for  cause,  which  may  be 
in  addition  to  any  penalty  prescribed 
by  law. 

Subpart  B — Ethical  and  Other  Con¬ 
duct  and  Responsibilities  of  Em¬ 
ployees 

§  10.735-201  General. 

(a)  Proscribed  actions.  An  employee 
shall  avoid  any  action,  whether  or  not 
specifically  prohibited  by  the  regula¬ 
tions  in  this  part,  which  might  result 
in,  or  create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  independence  or  impar¬ 
tiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confi¬ 
dence  of  the  public  in  the  integrity  of 
the  Government. 

(b)  Applicability  to  members  of  fam¬ 
ilies  of  employees.  A  U.S.  citizen  em¬ 
ployee  shall  take  care  that  certain  re¬ 
sponsibilities  placed  on  the  employee 
are  also  observed  by  members  of  the 
employee’s  family.  These  are  the  re¬ 
strictions  in  regard  to:  Acceptance  of 
gifts  (§§10.735-202  and  10.735-203); 
economic  and  financial  activities 
abroad  (§  10.735-206);  teaching,  lectur¬ 
ing,  and  writing  (§  10.735-204(c));  par¬ 
ticipation  in  activities  of  private  orga¬ 
nizations  (§  10.735-211(c));  and  politi¬ 
cal  activities  abroad  (§  10.735-211(g)). 

§  10.735-202  Gifts,  entertainment,  and 
favors. 

(a)  Acceptance  prohibited.  Except  as 
provided  in  paragraphs  (b),  (c),  and  (d) 
of  this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertain¬ 
ment,  loan,  or  any  other  thing  of  mon¬ 
etary  value,  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  employee’s  agency; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  employee’s 
agency; 
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(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance 
or  nonperformance  of  the  employee’s 
official  duty;  or 

(4)  Appears  to  be  offering  the  gift 
with  the  hope  or  expectation  of  ob¬ 
taining  advantage  or  preferment  in 
dealing  with  the  U.S.  Government  for 
any  purpose. 

(b)  Acceptance  permitted.  The  provi¬ 
sions  of  paragraph  (a)  of  this  section 
do  not  apply  to: 

(1)  Gifts,  gratuities,  favors,  enter¬ 
tainments,  loans,  or  any  other  thing  of 
monetary  value  received  on  account  of 
close  family  or  personal  relationships 
when  the  circumstances  make  it  clear 
that  it  is  that  relationship  rather  than 
the  business  of  the  persons  concerned 
which  is  the  motivating  factor; 

(2)  Acceptance  of  loans  from  banks 
or  other  financial  institutions  on  cus¬ 
tomary  terms  to  finance  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans; 

(3)  Acceptance  of  unsolicited  adver¬ 
tising  or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  and 
other  items  of  nominal  intrinsic  value; 

(4)  Acceptance  of  rates  and  dis¬ 
counts  offered  to  employees  as  a  class. 

(c)  Acceptance  permitted  for  State 
and  ICA  employees.  For  State  and  ICA 
employees  the  provisions  of  paragraph 

(a)  of  this  section  do  not  apply  to:  Ac¬ 
ceptance  of  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  luncheon 
or  dinner  meeting  or  other  meeting  or 
on  an  inspection  tour  where  an  em¬ 
ployee  may  properly  be  in  attendance. 

(d)  Acceptance  permitted  for  AID 
employees.  For  AID  employees  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  do  not  apply  in  the  following  situ¬ 
ations: 

(1)  Acceptance  of  food,  refresh¬ 
ments,  or  entertainment  of  nominal 
value  on  infrequent  occasions  offered 
in  the  ordinary  course  of  luncheons, 
dinners,  or  other  meetings  and  gather¬ 
ings  hosted  by  foreign  governments  or 
agencies  and  officials  thereof,  embas¬ 
sies,  and  international  organizations, 
where  the  primary  purpose  of  the 
function  is  representational  or  social, 
rather  than  the  transaction  of  busi¬ 
ness.  Where  the  primary  purpose  of 
the  function  is  the  transaction  of  busi¬ 
ness,  acceptance  is  not  permitted, 
except  if  there  is  justification  and  re¬ 
porting  in  accordance  with  paragraph 
(dX4)  of  this  section. 

(2)  Participation  in  widely  attended 
lunches,  dinners,  and  similar  gather¬ 
ings  sponsored  by  industrial,  technical, 
and  professional  associations  for  the 
discussion  of  matters  of  mutual  inter¬ 
est  to  Government  and  industry. 

(3)  Acceptance  of  food,  refresh¬ 
ments,  or  entertainment  in  the  unusu¬ 
al  situation  where  the  employee,  by 
virtue  of  the  location  of  the  person, 
firm,  corporation,  or  other  entity,  or 
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the  regulations  governing  its  dining  fa¬ 
cilities,  finds  it  inconvenient  or  im¬ 
practicable  not  to  accept  the  offer. 
Each  case  of  acceptance  shall  be  re¬ 
ported  in  accordance  with  the  require¬ 
ment  of  paragraph  (dX4)  of  this  sec¬ 
tion.  In  no  other  case  shall  employees 
accept  food,  refreshments,  or  enter¬ 
tainment  from  private  corporations, 
entities,  firms,  or  individual  contrac¬ 
tors  at  occasions  which  are  other  than 
widely  attended  functions  whose  pur¬ 
poses  are  unrelated  to  Agency  busi¬ 
ness. 

(4)  In  exceptional  circumstances 
where  acceptance  of  food,  refresh¬ 
ments,  or  entertainment  is  not  autho¬ 
rized  by  paragraphs  (d)  (1),  (2),  and  (3) 
of  this  section,  but  where,  in  the  judg¬ 
ment  of  the  individual  concerned,  the 
Government’s  interest  would  be  served 
by  such  acceptance  directly  or  indi¬ 
rectly  from  any  foreign  government, 
agency,  or  official  thereof  or  a  private 
person,  firm,  corporation,  or  other 
entity  which  is  engaged  or  is  endeavor¬ 
ing  to  engage  in  business  transactions 
of  any  sort  with  AID,  an  employee 
may  accept  the  offer  Provided,  That  a 
report  of  the  circumstances,  together 
with  the  employee’s  statement  as  to 
how  the  Government’s  interests  were 
served,  will  be  made  within  48  hours  to 
the  employee’s  supervisor,  or,  if  the 
employee  is  serving  abroad,  or  on  tem¬ 
porary  duty  abroad,  to  the  Mission  Di¬ 
rector. 

(e)  Gifts  to  superiors.  An  employee 
shall  for  a  gift  to  an  official  superior, 
make  a  donation  as  a  gift  to  an  official 
superior,  or  accept  a  gift  from  an  em¬ 
ployee  receiving  less  pay  than  the  em¬ 
ployee  (5  U.S.C.  7351).  However,  this 
paragraph  does  not  prohibit  a  volun¬ 
tary  gift  of  nominal  value  or  donation 
in  a  nominal  amount  made  on  a  spe¬ 
cial  occasion  such  as  marriage,  illness, 
or  retirement. 

(f)  Neither  this  section  nor  §10.735- 
204  precludes  an  employee  from  re¬ 
ceipt  of  bona  fide  reimbursement, 
unless  prohibited  by  law,  for  expenses 
of  travel  and  such  other  necessary 
subsistence  as  is  compatible  with  this 
part  for  which  no  Government  pay¬ 
ment  or  reimbursement  is  made.  How¬ 
ever,  this  paragraph  does  not  allow  an 
employee  to  be  reimbursed,  or  pay¬ 
ment  to  be  made  on  the  employee’s 
behalf,  for  excessive  personal  living 
expenses,  gifts,  entertainment,  or 
other  personal  benefits,  nor  does  it 
allow  an  employee  to  be  reimbursed  by 
a  person  for  travel  on  official  business 
under  agency  orders  when  reimburse¬ 
ment  is  proscribed  by  Decision  B- 
128527  of  the  Comptroller  General 
dated  March  7,  1967. 

§  10.735-203  Gifts  from  foreign  govern¬ 
ments. 

An  employee  shall  not  accept  a  gift, 
present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au¬ 


thorized  by  Congress  as  provided  by 
the  Constitution  and  in  5  U.S.C.  7342, 
and  the  regulations  promulgated 
thereunder  pursuant  to  E.O.  11320,  31 
FR  15789.  These  regulations  are  set 
forth  in  Part  3  of  this  title  (as  added, 
32  FR  6569,  Apr.  28,  1967),  and  in  3 
FAM  621. 

§  10.735-204  OuUide  employment  and 
other  activity. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full 
and  proper  discharge  of  the  duties  and 
responsibilities  of  Government  em¬ 
ployment.  Incompatible  activities  in¬ 
clude  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensa¬ 
tion,  gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir¬ 
cumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform  Govern¬ 
ment  duties  and  responsibilities  in  an 
acceptable  manner. 

(b)  An  employee  shall  not  receive 
any  salary  or  anything  of  monetary 
value  from  a  private  source  as  compen¬ 
sation  for  the  employee’s  services  to 
the  Government  (18  U.S.C.  209). 

(c)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law, 
the  Executive  order,  this  part,  or  the 
agency  regulations.  However,  an  em¬ 
ployee  shall  not,  either  for  or  without 
compensation,  engage  in  teaching,  lec¬ 
turing,  or  writing  including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Civil  Service  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
that  is  dependent  on  information  ob¬ 
tained  as  a  result  of  Government  em¬ 
ployment,  except  when  that  informa¬ 
tion  has  been  made  available  to  the 
general  public  or  will  be  made  avail¬ 
able  on  request  or  when  the  agency 
head  gives  written  authorization  for 
use  of  nonpublic  information  on  the 
basis  that  the  use  is  in  the  public  in¬ 
terest.  In  addition,  an  employee  who  is 
a  Presidential  appointee  covered  by 
section  401(a)  of  the  Executive  order 
shall  not  receive  compensation  or  any¬ 
thing  of  monetary  value  for  any  con¬ 
sultation,  lecture,  discussion,  writing, 
or  appearance  the  subject  matter  of 
which  is  devoted  substantially  to  the 
responsibilities,  programs,  or  oper¬ 
ations  of  the  employee’s  agency,  or 
which  draws  substantially  on  official 
data  or  ideas  which  have  not  become 
part  of  the  body  of  public  information. 
Employees  are  referred  to  the  detailed 
rules  of  their  agency  with  respect  to 
clearance  and  acceptance  of  compensa¬ 
tion  (3  FAM  628;  for  AID  see  Hand¬ 
book  18). 
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(d)  [Reserved] 

(e)  An  employee  shall  not  render 
any  services,  whether  or  not  compen¬ 
sated.  to  any  foreign  government, 
state,  province,  or  semigovemmental 
agency,  or  municipality  of  any  foreign 
government,  or  to  any  international 
organization  of  states.  However,  this 
shall  not  prevent  the  rendering  of 
such  services  by  employees  acting  on 
behalf  of  the  United  States.  Nor  shall 
this  provision  prevent  the  rendering  of 
services  to  an  international  organiza¬ 
tion  of  states  when  otherwise  consis¬ 
tent  with  law  and  when  authorized  by 
the  appropriate  officer.  The  appropri¬ 
ate  officer  for  State  is  the  Director 
General  and  Director  of  Personnel;  for 
AID  the  Assistant  Administrator  for 
Program  and  Management  Services; 
and  for  ICA  the  Director  of  Personnel 
Services. 

(f)  [Reserved.] 

(g)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritori¬ 
ous  public  contribution  or  achieve¬ 
ment  given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprof¬ 
it  educational  and  recreational,  public 
service,  or  civic  organization. 

§  10.735-205  Financial  interests. 

(a)  An  employee  shall  not:  (1)  Have 
a  direct  or  indirect  financial  interest 
that  conflicts  substantially,  or  appears 
to  conflict  substantially  with  the  em¬ 
ployee’s  Government  duties  and  re¬ 
sponsibilities;  or 

(2)  Engage  in,  directly  or  indirectly, 
a  financial  transaction  as  a  result  of, 
or  primarily  relying  on,  information 
obtained  through  Government  em¬ 
ployment. 

(b)  This  section  does  not  preclude  an 
employee  from  having  a  financial  in¬ 
terest  or  engaging  in  financial  transac¬ 
tions  to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Govern¬ 
ment  so  long  as  it  is  not  prohibited  by 
law  or  the  regulations  in  this  part. 

(c)  Pursuant  to  the  provision  of  18 
UJS.C.  208(b)  the  following  described 
financial  interests  of  an  employee  are 
hereby  exempted  from  the  require¬ 
ments  of  18  U.S.C.  208(a)  and 
208(b)(1)  as  being  too  remote  or  too  in¬ 
consequential  to  affect  the  integrity  of 
the  services  of  an  employee.  The  ex¬ 
emption  applies  to  the  financial  inter¬ 
ests  held  directly  by  an  employee,  by 
the  employee’s  spouse  or  minor  child 
whether  individually  or  jointly  with 
the  employee,  or  by  an  employee  and 
any  partner  or  partners  as  joint  assets 
of  the  partnership: 

(1)  Investments  in  State  and  local 
government  bonds;  and  stocks,  bonds, 
or  policies  in  a  mutual  fund,  invest¬ 
ment  company,  bank  or  insurance 


company,  provided  that  in  the  case  of 
a  mutual  fund,  investment  company, 
or  bank,  the  fair  value  of  such  stock  or 
bond  holding  does  not  exceed  one  per¬ 
cent  of  the  value  of  the  reported 
assets  of  the  mutual  fund,  investment 
company,  or  bank.  In  the  case  of  a 
mutual  fund  or  investment  company, 
this  exemption  applies  only  where  the 
assets  of  the  fund  or  company  are  di¬ 
versified;  it  does  not  apply  where  the 
fund  or  company  specializes  in  a  par¬ 
ticular  industry  or  commodity. 

(2)  Interest  in  an  investment  club  or 
other  group  organized  for  the  purpose 
of  investing  in  equity  or  debt  securi¬ 
ties:  Provided,  That  the  fair  value  of 
the  interest  involved  does  not  exceed 
$10,000  and  that  the  interest  does  not 
exceed  one-fourth  of  the  total  assets 
of  the  investment  club  or  group. 
Where  an  employee  covered  by  this 
exemption  is  a  member  of  a  group  or¬ 
ganized  for  the  purpose  of  investing  in 
equity  or  debt  securities,  the  interest 
of  the  employee  in  any  enterprise  in 
which  the  group  holds  securities  shall 
be  based  upon  the  employee’s  equity 
share  of  the  holdings  of  the  group  in 
that  enterprise. 

(3)  If  an  employee,  or  the  employee’s 
spouse  or  minor  child  has  a  present 
beneficial  interest  or  a  vested  remain¬ 
der  interest  under  a  trust,  the  owner¬ 
ship  of  stocks,  bonds,  or  other  corpo¬ 
rate  securities  under  the  trust  will  be 
exempt  to  the  same  extent  as  provided 
in  paragraphs  (c)(1)  and  (2)  of  this  sec¬ 
tion  for  the  direct  ownership  of  such 
securities.  The  ownership  of  bonds 

'other  than  corporate  bonds,  or  of 
shares  in  a  mutual  fund  or  regulated 
investment  company,  under  the  trust 
will  be  equally  exempt  and  to  the 
same  extent  as  under  paragraphs  (c) 
(1)  and  (2)  of  this  section. 

(4)  If  an  employee  is  an  officer,  di¬ 
rector,  trustee,  or  employee  of  an  edu¬ 
cational  institution,  or  if  the  employee 
is  negotiating  for,  or  has  an  arrange¬ 
ment  concerning  prospective  employ¬ 
ment  with  such  an  institution,  a  direct 
financial  interest  which  the  institution 
has  in  any  matter  will  not  itself  be 
exempt,  but  any  financial  interest  that 
the  institution  may  have  in  the  matter 
through  its  holdings  of  securities 
issued  by  business  entities  will  be 
exempt:  Provided,  The  employee  is 
not  serving  as  a  member  of  the  invest¬ 
ment  committee  of  the  institution  or 
is  not  otherwise  advising  it  on  its  in¬ 
vestment  portfolio. 

(5)  An  employee  may  continue  to 
participate  in  a  bona  fide  pension,  re¬ 
tirement,  group  life,  health  or  acci¬ 
dent  insurance  plan,  or  other  employ¬ 
ee  welfare  or  benefit  plan  that  is  main¬ 
tained  by  a  business  or  nonprofit  orga¬ 
nization  by  which  the  employee  was 
formerly  employed.  Such  financial  in¬ 
terest  in  that  organization  will  be 
exempt,  except  to  the  extent  that  the 
welfare  or  benefit  plan  is  a  profit-shar¬ 


ing  or  stock-bonus  plan  and  the  em¬ 
ployee’s  financial  interest  thereunder 
exceeds  $10,000.  This  exemption  ex¬ 
tends  also  to  any  financial  interests 
that  the  organization  may  have  in 
other  business  activities. 

(d)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
acting,  with  or  without  compensation, 
as  agent  or  attorney  for  the  employ¬ 
ee’s  parents,  spouse,  child,  or  any 
person  for  whom,  or  for  any  estate  for 
which,  the  employee  is  serving  as 
guardian,  executor,  administrator, 
trustee,  or  other  personal  fiduciary, 
except  in  those  matters  in  which  the 
employee  has  participated  personally 
and  substantially  as  a  Government 
employee,  through  decision,  approval, 
disapproval,  recommendation,  the  ren¬ 
dering  of  advice,  investigation,  or  oth¬ 
erwise,  or  which  are  the  subject  of  the 
employee’s  official  responsibility,  as 
defined  in  18  U.S.C.  202(b):  Provided, 
The  head  of  the  employee’s  division 
approves  in  writing. 

§  10.735-206  Economic  and  financial  ac¬ 
tivities  of  employees  abroad. 

(a)  Prohibitions  in  any  foreign  coun¬ 
try.  A  U.S.  citizen  employee  abroad  is 
specifically  prohibited  from  engaging 
in  the  activities  listed  below  in  any 
foreign  country. 

(1)  Speculation  in  currency  ex¬ 
change.  . 

(2)  Transactions  at  exchange  rates 
differing  from  local  legally  available 
rates,  unless  such  transactions  are 
duly  authorized  in  advance  by  the 
agency. 

(3)  Sales  to  unauthorized  persons 
(whether  at  cost  or  for  profit)  of  cur¬ 
rency  acquired  at  preferential  rates 
through  diplomatic  or  other  restricted 
arrangements. 

(4)  Transactions  which  entail  the 
use,  without  official  sanction,  of  the 
diplomatic  pouch. 

(5)  Transfers  of  funds  on  behalf  of 
blocked  nationals,  or  otherwise  in  vio¬ 
lation  of  U.S.  foreign  funds  and  assets 
control. 

(6)  Independent  and  unsanctioned 
private  transactions  which  involve  an 
employee  as  an  individual  in  violation 
of  applicable  control  regulations  of 
foreign  governments. 

(7)  Acting  as  a  intermediary  in  the 
transfer  of  private  funds  from  persons 
in  one  country  to  persons  in  another 
country,  including  the  United  States. 

(8)  Permitting  use  of  one’s  official 
title  in  any  private  business  transac¬ 
tions  or  in  advertisements  for  business 
purposes. 

(b)  Prohibitions  in  country  of  as¬ 
signment  (1)A  U.S.  citizen  employee 
shall  not  transact  or  be  interested  in 
any  business  or  engage  for  profit  in 
any  profession  or  undertake  other 
gainful  employment  in  any  country  or 
countries  to  which  the  employee  is  as¬ 
signed  or  detailed  in  the  employee’s 
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own  name  or  through  the  agency  of 
any  other  person;  exceptions  may  be 
made  with  respect  to  chiefs  of  mission 
only  in  writing  by  the  Deputy  Under 
Secretary  for  Management  and  for  all 
other  State  employees  by  the  appro¬ 
priate  chief  of  mission;  for  AID  em¬ 
ployees  by  the  assistant  administrator 
of  the  regional  bureau  or  head  of  the 
nonregional  organization,  as  appropri¬ 
ate;  and  for  ICA  employees  by  the  Di¬ 
rector  of  Personnel  Services,  or  their 
designees  (see  22  U.S.C.  805). 

(2)  A  U.S.  citizen  employee  shall  not 
invest  in  real  estate  or  mortgages  on 
properties  located  in  the  employee’s 
country  of  assignment.  The  purchase 
of  a  house  and  land  for  personal  occu¬ 
pancy  is  not  considered  a  violation  of 
this  subparagraph. 

(3)  A  U.S.  citizen  employee  shall  not 
invest  money  in  bonds,  shares  or 
stocks  of  commercial  concerns  head¬ 
quartered  in  the  country  of  assign¬ 
ment  or  conducting  a  substantial  por¬ 
tion  of  their  business  in  such  country. 
Such  investments,  if  made  prior  to 
knowledge  of  assignment  or  detail  to 
such  country  or  countries,  may  be  re¬ 
tained  during  such  assignment  or 
detail  when  approved  in  writing  by  the 
appropriate  official  named  in  subpara¬ 
graph  (1)  of  this  paragraph.  If  reten¬ 
tion  is  authorized,  such  stocks,  shares, 
or  bonds  may  not  be  sold  while  the 
employee  is  assigned  or  detailed  to  the 
country  or  countries,  unless  the 
agency  approved  the  sale  in  writing. 

(4)  A  U.S.  citizen  employee  shall  not 
sell  or  dispose  of  personal  property,  in¬ 
cluding  automobiles,  at  prices  produc¬ 
ing  profits  to  the  employee  which 
result  primarily  from  import  privileges 
derived  from  the  employee’s  official 
status  as  an  employee  of  the  U.S.  Gov¬ 
ernment.  Employees  of  State  and  ICA 
are  referred  to  Foreign  Affairs  Manual 
Circular  378;  for  AID  see  Handbook 
23,  Attachment  IB. 

(c)  Acceptance  of  employment  by 
members  of  family  abroad.  Family 
members  of  Foreign  Service  personnel 
may  accept  gainful  employment  in  a 
foreign  country  unless  such  employ¬ 
ment  (1)  would  violate  any  law  of  such 
country  or  of  the  U.S.;  or  (2)  could 
damage  the  interests  of  the  U.S.,  as 
certified  in  writing  to  the  family 
member  by  the  Chief  of  the  U.S.  Dip¬ 
lomatic  Mission  in  such  country.  A 
copy  of  such  certification  will  be  sent 
to  the  Family  Liaison  Office  (M/FLO), 
Department  of  State.  Family  members 
accepting  employment  abroad  should 
bear  in  mind  that  they  may  not  enjoy 
immunity  from  judicial  process  and 
would  be  subject  to  the  payment  to 
taxes  derived  from  their  nondiploma- 
tic  employment. 

(d)  Business  activities  of  non-U.S. 
citizen  employees.  A  non-U.S  citizen 
employee  abroad  may  engage  in  out¬ 
side  business  activities  with  the  prior 
approval  of  the  head  of  the  overseas 


establishment  on  the  basis  of  the  stan¬ 
dards  expressed  in  §  10.735-204(a). 

§  10.735-207  Use  of  Government  property. 

An  employee  shall  not  directly  or  in¬ 
directly  use,  or  allow  the  use  of  Gov¬ 
ernment  property  of  any  kind,  includ¬ 
ing  property  leased  to  the  Govern¬ 
ment,  for  other  than  officially  ap¬ 
proved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  proper¬ 
ty  entrusted  or  issued  to  the  employee. 

§  10.735-208  Misuse  of  information. 

For  the  purpose  of  furthering  a  pri¬ 
vate  interest,  an  employee  shall  not, 
except  as  provided  in  §  10.735-204(c) 
directly  or  indirectly  use,  or  allow  the 
use  of,  official  information  obtained 
through  or  in  connection  with  Govern¬ 
ment  employment  which  has  not  been 
made  available  to  the  general  public. 

-§  10.735-209  Indebtedness. 

An  employee  shall  pay  each  just  fi¬ 
nancial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section, 
a  “just  financial  obligation’’  means 
one  acknowledged  by  the  employee  or 
reduced  to  judgement  by  a  court  or 
one  imposed  by  law  such  as  Federal, 
State,  or  local  taxes,  and  “in  a  proper 
and  timely  manner’’  means  in  a 
manner  which  the  agency  determines 
does  not,  under  the  circumstances,  re¬ 
flect  adversely  on  the  Government  as 
the  employer.  In  the  event  of  dispute 
between  an  employee  and  an  alleged 
creditor,  this  section  does  not  require 
an  agency  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

§  10.735-210  Gambling,  betting,  and  lot¬ 
teries. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  gambling  activity  in¬ 
cluding  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
preclude  activities: 

(a)  Necessitated  by  an  employee’s 
law  enforcement  duties;  or 

(b)  Under  section  3  of  Executive 
Order  10927  and  similar  agency-ap¬ 
proved  activities. 

§  10.735-211  Activities  relating  to  private 
organizations  and  politics. 

(a)  Definition.  For  the  purpose  of 
this  section,  the  term  “private  organi¬ 
zation”  denotes  any  group  of  persons 
or  associations  organized  for  any  pur¬ 
pose  whatever,  except  an  organization 
established  by  the  Government  of  the 
United  States,  or  officially  participat¬ 
ed  in  by  State,  AID,  or  ICA. 


(b)  Participation  in  activities  of  em¬ 
ployee  organizations.  An  employee 
may  join  or  refrain  from  joining  em¬ 
ployee  organizations  or  associations 
without  interference,  coercion,  re¬ 
straint,  or  fear  of  discrimination  or  re¬ 
prisal. 

(c)  Participation  in  activities  of  pri¬ 
vate  organizations.  In  participating  in 
the  program  and  activities  of  any  pri¬ 
vate  organization,  an  employee  shall 
make  clear  that  the  employee’s  agency 
has  no  official  connection  with  such 
organization  and  does  not  necessarily 
sponsor  or  sanction  the  viewpoints 
which  it  may  express. 

(d)  Legal  restrictions  on  membership 
in  certain  organizations.  An  employee 
shall  not  have  membership  in  any  or¬ 
ganization  that  advocates  the  overth¬ 
row  of  our  constitutional  form  of  Gov¬ 
ernment  in  the  United  States,  knowing 
that  such  organization  so  advocates  (5 
U.S.C.  7311,  18  U.S.C.  1918). 

(e)  Private  organizations  concerned 
with  foreign  policy  or  other  matters  of 
concern  to  agencies.  (1)  Limitation  on 
participation.  When  a  private  organi¬ 
zation  is  concerned  primarily  with  for¬ 
eign  policy  or  international  relations 
or  other  matters  of  concern  to  an  em¬ 
ployee’s  agency,  an  employee  shall 
limit  connection  therewith  as  follows: 
Unless  specifically  permitted  to  do  so, 
the  employee  may  not  serve  as  advi¬ 
sor,  officer,  director,  teacher,  sponsor, 
committee  chairman,  or  in  any  other 
official  capacity  or  permit  the  employ¬ 
ee’s  name  to  be  used  on  a  letterhead, 
in  a  publication,  in  an  announcement 
or  news  story,  or  at  a  public  meeting, 
regardless  of  whether  the  employee's 
official  title  or  connection  is  men¬ 
tioned.  The  provisions  of  this  section 
are  not  intented  to  prohibit  the 
normal  and  active  participation  of  an 
employee  in  professional  organizations 
such  as  the  American  Political  Science 
Association,  the  American  Economic 
Association,  the  American  Foreign 
Service  Association,  and  similar  orga¬ 
nizations,  since  such  participation  is  in 
the  interest  of  both  the  employee  and 
the  Government.  Employees  are  ex¬ 
pected,  however,  to  exercise  discretion 
in  such  activities  and  are  held  person¬ 
ally  accountable  for  any  improper  use 
of  their  relationship  with  State,  AID, 
and  ICA. 

(2)  Request  for  special  permission. 
Special  permission  to  assume  or  con¬ 
tinue  a  connection  prohibited  by  sub- 
paragraph  (1)  of  this  paragraph  may 
be  granted  in  cases  where  the  public 
interest  will  not  be  adversely  affected. 
To  request  such  permission,  or  to  de¬ 
termine  whether  the  provisions  are  ap¬ 
plicable  to  a  particular  case,  the  em¬ 
ployee  shall  address  a  memorandum 
setting  forth  all  of  the  circumstances 
to  the  appropriate  officer.  The  appro¬ 
priate  officer  is  for  State,  the  Director 
General  and  Director  of  Personnel;  for 
AID,  the  Senior  Personnel  Officer 
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under  whose  jurisdiction  the  employee 
serves;  and  for  ICA,  the  Director  of 
Personnel  Services. 

(3)  Application  to  senior  officers.  Be¬ 
cause  of  the  prominence  resulting 
from  their  official  positions,  chiefs  of 
mission  and  other  senior  officers 
should  recognize  the  particular  bear¬ 
ing  of  the  provisions  of  subparagraph 
( 1 )  of  this  paragraph  upon  their  activi¬ 
ties.  They  should  restrict  association 
with  any  organizations  involving  for¬ 
eign  nations  and  the  United  States  to 
simple  membership  and  should  not 
accept  even  honorary  office  in  such  or¬ 
ganizations  except  with  the  specific 
prior  approval  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(f)  Private  organizations  not  con¬ 
cerned.  with  foreign  policy.  When  the 
purpose  and  program  of  the  organiza¬ 
tion  do  not  fall  primarily  within  the 
field  of  foreign  policy  or  international 
relations,  the  employee’s  activity  is 
limited  only  to  the  following  extent: 

(1)  The  employee’s  official  title  or 
connection  may  be  used  to  identify  the 
employee,  as  in  a  civic  association  elec¬ 
tion,  but  may  not  be  used  on  a  letter¬ 
head.  in  a  publication,  or  otherwise  so 
as  to  employ  the  prestige  of  the  U.S. 
Government  to  enhance  that  of  the 
organization  or  to  imply  official  spon¬ 
sorship. 

(2)  When  the  employee  is  a  repre¬ 
sentative  of  an  association  consisting 
of  State,  AID,  or  ICA  employees,  or  of 
a  group  of  such  employees,  the  em¬ 
ployee’s  connection  with  the  agency 
may  be  freely  used  so  long  as  there  is 
no  implication  of  official  sponsorship 
beyond  that  which  may  have  been  of¬ 
ficially  approved. 

(g)  Political  activities  abroad.  A 
U.S.  citizen  employee  shall  not  engage 
in  any  form  of  political  activity  in  any 
foreign  country. 

(h)  Activities  relating  to  U.S.  poli¬ 
tics.  The  law  (5  U.S.C.  7324,  formerly 
the  Hatch  Act)  provides  in  summary 
that  it  is  unlawful  for  any  Federal  em¬ 
ployee  of  the  executive  branch  to  use 
the  employee’s  official  authority  or  in¬ 
fluence  for  the  purpose  of  interfering 
with  an  election  or  affecting  the  result 
thereof,  or  to  take  any  active  part  in 
political  management  or  in  political 
campaigns.  These  restrictions  do  not 
in  any  way  affect  the  right  of  a  Feder¬ 
al  employee  (1)  to  vote  as  the  employ¬ 
ee  chooses;  (2)  to  express  personal  po¬ 
litical  opinions,  except  as  part  of  a 
campaign;  (3)  to  make  or  refrain  from 
making  contributions  to  political  orga¬ 
nizations,  provided  contributions  are 
not  made  in  a  Federal  building  or  to 
another  Federal  officer  or  employee 
(see  18  U.S.C.  602,  603,  607,  and  608); 
(4)  to  participate  in  local,  nonpartisan 
activities. 

§  10.735-212  Wearing  of  uniforms. 

(a)  An  employee  of  the  Foreign  Ser¬ 
vice  may  not  wear  any  uniform  except 


as  may  be  authorized  by  law  or  as  a 
military  commander  may  require  civil¬ 
ians  to  wear  in  a  theater  of  military 
operations  (22  U.S.C.  803).  When  an 
employee  is  authorized  by  law  or  re¬ 
quired  by  a  military  commander  of  the 
United  States  to  wear  a  uniform,  care 
shall  be  taken  that  the  uniform  is 
worn  only  at  authorized  times  and  for 
authorized  purposes. 

(b)  Conventional  attire  worn  by 
chauffeurs,  elevator  operators,  and 
other  miscellaneous  employees  are  not 
considered  uniforms  within  the  mean¬ 
ing  of  this  section  except  that,  for 
ICA,  MOA  VII  917.2b  prohibits  the 
purchase  from  Agency  funds  of  uni¬ 
forms  or  any  item  of  personal  wearing 
apparel  other  than  special  protective 
clothing. 

$  10.735-213  Recommendations  for  em¬ 
ployment 

(a)  Making  recommendations  in  offi¬ 
cial  capacity.  In  general,  an  employee 
shall  not,  in  the  employee’s  official  ca¬ 
pacity,  make  any  recommendations  in 
connection  with  the  employment  of 
persons  unless  the  position  concerned 
are  with  the  Government  of  the 
United  States  and  the  recommenda¬ 
tions  are  made  in  response  to  an  inqui¬ 
ry  from  a  Government  official  autho¬ 
rized  to  employ  persons  or  to  investi¬ 
gate  applicants  for  employment.  A 
principal  officer  in  answer  to  a  letter 
of  inquiry  from  outside  the  U.S.  Gov¬ 
ernment  concerning  a  former  employ¬ 
ee  assigned  to  the  post,  may  state  the 
length  of  time  the  person  was  em¬ 
ployed  at  the  post  and  the  fact  that 
the  former  employee  performed  duties 
in  a  satisfactory  manner,  if  such  is  the 
case.  Also,  an  AID  Mission  Director 
may  provide  names  of  persons  or  firms 
from  which  a  cooperating  government 
may  select  an  employee  or  firm  to  be 
used  in  some  phase  of  the  AID  pro¬ 
gram. 

(b)  Making  personal  recommenda¬ 
tions.  An  employee  may  make  a  per¬ 
sonal  recommendation  in  connection 
with  the  employment  of  any  person, 
including  present  or  former  employ¬ 
ees,  their  spouses  and/or  members  of 
their  families,  except  for  employment 
in  a  position  of  trust  or  profit  under 
the  government  of  the  country  to 
which  the  employee  is  accredited  or 
assigned  (22  U.S.C.  806(b)):  Provided, 
That  the  employee  does  not  divulge 
any  information  concerning  the 
person  derived  from  official  sources. 
When  a  letter  of  introduction  or  rec¬ 
ommendation  is  written  by  an  employ¬ 
ee,  precautionary  measures  should  be 
taken  to  prevent  its  being  construed  as 
official  correspondence  and  used  by  an 
unscrupulous  individual  to  impress 
American  or  foreign  officials.  Accord¬ 
ingly,  official  stationery  should  not  be 
used  for  this  purpose.  The  letter  may. 
however,  show  the  recommending  em¬ 
ployee’s  status  as  an  employee  of  the 


U.S.  Government.  Every  personal 
letter  of  recommendation  shall  con¬ 
tain  a  statement  clearly  indicating 
that  the  letter  constitutes  a  personal 
recommendation  and  is  not  to  be  con¬ 
strued  as  an  official  recommendation 
by  the  Government  of  the  United 
States. 

§  10.735-214  Transmitting  communica¬ 
tions  and  gifts. 

_  (a)  Correspondence.  In  correspond¬ 
ing  with  anyone  other  than  the  proper 
official  of  the  United  States  with 
regard  to  the  public  affairs  of  a  for¬ 
eign  government,  an  employee  shall 
use  discretion  and  judgment  to  ensure 
that  neither  the  United  States  nor  the 
employee  will  be  embarrassed  or 
placed  in  a  compromising  position  (22 
UJS.C.  806(a)). 

(b)  Communications.  An  employee 
shall  not  act  as  an  agent  for  the  trans¬ 
mission  of  communications  from  pri¬ 
vate  persons  or  organizations  in  for¬ 
eign  countries  to  the  President  or  to 
Federal,  State,  or  municipal  officials 
in  the  United  States.  A  chief  of  mis- 
sion  may,  however,  accept  communica¬ 
tions  of  this  nature  and  forward  them 
to  the  Department  of  State  for  such 
further  action  as  may  be  appropriate, 
whenever  the  chief  of  mission  deter¬ 
mines  it  to  be  clearly  in  the  public  in¬ 
terest  to  do  so. 

(c)  Gifts.  An  employee  shall  not  act 
as  an  agent  for  the  transmission  of 
gifts  from  persons  or  organizations  in 
foreign  countries  to  the  President  or 
to  Federal,  State,  or  municipal  offi¬ 
cials  of  the  United  States.  However, 
principal  officers  may,  according  to 
regulations  prescribed  by  the  Presi¬ 
dent,  accept,  and  forward  to  the  Office 
of  Protocol  of  the  Department  of 
State,  gifts  made  to  the  United  States 
or  to  any  political  subdivision  thereof 
by  the  Government  to  which  they  are 
accredited  or  from  which  they  hold 
exequaturs.  Employees  shall  not,  with¬ 
out  the  approval  of  the  Secretary  of 
State,  transmit  gifts  from  persons  or 
organizations  in  the  United  States  to 
heads  or  other  officials  of  foreign 
states. 

§  10.735-215  General  conduct  prejudicial 
to  the  Government. 

(a)  An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immor¬ 
al,  or  notoriously  disgraceful  conduct, 
or  other  conduct  prejudicial  to  the 
Government. 

(b)  An  employee  abroad  is  also  obli¬ 
gated  to  obey  the  laws  of  the  country 
in  which  the  employee  is  present. 

(c)  An  employee  shall  observe  the  re¬ 
quirements  of  courtesy,  consideration, 
and  promptness  in  dealing  with  or 
serving  the  public. 

9 10.735-216  Miscellaneous  statutory  pro¬ 
visions. 

Each  employee  shall  become  ac¬ 
quainted  with  each  statute  that  re- 
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lates  to  the  employee’s  ethical  and 
other  conduct  as  an  agency  employee 
of  and  of  the  Government. 

(а)  The  attention  of  employees  is  di¬ 
rected  to  the  following  statutory  pro¬ 
visions: 

(1)  House  Concurrent  Resolution 
175,  85th  Congress,  2d  session,  72  Stat. 
B12,  the  “Code  of  Ethics  for  Govern¬ 
ment  Service.” 

(2)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropri¬ 
ate  to  the  employees  concerned. 

(3)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C. 
1913). 

(4)  The  prohibitions  against  disloyal¬ 
ty  and  striking  (5  U.S.C.  7311,  18 
U.S.C.  1918).  ‘ 

(5)  The  prohibitions  against  (i)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  and  (ii)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(б)  The  provision  relating  to  the  ha¬ 
bitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(7)  The  prohibition  against  the 
misuse  of  a  Government  vehicle  (31 
UJ5.C.  638a(c)). 

(8)  The  prohibition  against  the 
misuse  of  the  franking  privilege  (18 
U.S.C.  1719). 

(9)  The  prohibition  against  the  use 
of  deceit  in  an  examination  or  person¬ 
nel  action  in  connection  with  Govern¬ 
ment  employment  (18  U.S.C.  1917). 

(10)  The  prohibition  against  fraud  or 
false  statements  in  a  Government 
matter  (18  U.S.C.  1001). 

(11)  The  prohibition  against  mutilat¬ 
ing  or  destroying  a  public  record  (18 
U.S.C.  2071). 

(12)  The  prohibition  against  coun¬ 
terfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(13)  The  prohibition  against  (1)  em¬ 
bezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (ii)  failing  to 
account  for  public  money  (18  U.S.C. 
643);  and  (iii)  embezzlement  of  the 
money  or  property  of  another  person 
in  the  possession  of  an  employee  by 
reason  of  the  employee’s  employment 
(18  U.S.C.  654). 

(14)  The  prohibition  against  unau¬ 
thorized  use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(15)  The  prohibition  against  political 
activities  in  subchapter  III  of  chapter 
73  of  title  5,  United  States  Code  and 
18  U.S.C.  602,  603,  607,  and  608. 

(16)  The  prohibition  against  an  em¬ 
ployee  acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C. 
219). 


'The  Courts  have  stricken  from  the  Code 
any  prohibition  against  assertion  of  the 
right  to  strike  on  the  basis  that  such  an  as¬ 
sertion  is  a  protected  right  under  the  First 
Amendment  to  the  Constitution. 


(17)  The  prohibition  against  discrim¬ 
ination  because  of  politics,  race,  reli¬ 
gion,  or  color  (22  U.S.C.  807). 

(18)  The  prohibition  against  officers 
or  employees  accepting  any  honorari¬ 
um  in  excess  of  $2,000  or  honoraria  ag¬ 
gregating  more  than  $25,000  in  any 
calendar  year  (sec.  112,  Pub.  L.  94-283, 
90  Stat.  494  (2  U.S.C.  4411)). 

(b)  The  attention  of  consular  offi¬ 
cers  is  directed  to  the  following  statu¬ 
tory  provisions: 

(1)  The  provisions  relating  to  the 
duty  to  account  for  fees  received  (22 
U.S.C.  secs.  9,  812,  1194),  liability  for 
exaction  of  excessive  fees  (22  U.S.C. 
secs.  1182,  1189),  and  liability  for  fail¬ 
ure  to  collect  proper  fees  (222  U.S.C. 
1190). 

(2)  The  provisions  relating  to  liabil¬ 
ity  for  failure  to  give  bond  and  for  em¬ 
bezzlement  (22  U.S.C.  1179),  liability 
for  embezzlement  of  fees  or  effects  of 
American  citizens  (22  U.S.C.  1198),  and 
liability  for  falsely  certifying  as  to  the 
ownership  of  property  (22  U.S.C. 
1200). 

(3)  The  prohibition  against  profiting 
from  dealings  with  discharged  seamen 
(22  U.S.C.  1187). 

(4)  The  provision  relating  to  liability 
for  failure  to  collect  the  wages  of  dis¬ 
charged  seamen  (46  U.S.C.  683). 

§  10.735-217  Requesting  exceptions  from 
certain  statutory  prohibitions. 

(a)  Any  employee  desiring  a  written 
advance  determination  that  the  prohi¬ 
bitions  of  18  U.S.C.  208(a)  do  not 
apply  will  prepare  a  written  request 
addressed  to  an  appropriate  agency  of¬ 
ficial.  For  purposes  of  this  section,  the 
appropriate  agency  official  is:  The 
Deputy  Under  Secretary  for  Manage¬ 
ment  for  State,  the  Administrator  for 
AID,  and  the  Director  for  ICA.  The  re¬ 
quest  will  describe  the  particular 
matter  giving  rise  to  the  conflict  of  in¬ 
terest,  the  nature  and  extent  of  the 
employee’s  anticipated  participation  in 
the  particular  matter,  and  the  exact 
nature  and  amount  of  the  financial  in¬ 
terest  related  to  the  particular  matter. 

(b)  The  employee  will  forward  the 
request  to  the  appropriate  agency  offi¬ 
cial  through  the  immediate  supervisor 
and  the  assistant  agency  head  in 
charge  of  the  organizational  agency 
component  to  which  the  employee  is 
assigned,  or  will  be  assigned  in  the 
case  of  a  new  employee.  The  assistant 
agency  head  will  forward  the  written 
request  to  the  appropriate  agency  offi¬ 
cial  through  the  agency’s  Counselor. 
The  Counselor  shall  attach  a  written 
opinion  to  the  request,  prepare  a  rec¬ 
ommended  written  determination  in 
final  form  for  signature  by  the  appro¬ 
priate  agency  official,  and  shall  for¬ 
ward  all  documents  to  that  official. 

(c)  The  determination  of  the  appro¬ 
priate  agency  official  will  be  sent  to 
the  employee  by  the  Counselor.  If  the 
appropriate  agency  official  grants  the 


requested  exception,  the  original  writ¬ 
ten  advance  determination  will  be  sent 
to  the  employee.  A  duplicate  original 
shall  be  retained  among  the  appropri¬ 
ate  agency  records  under  the  control 
of  the  Counselor. 

Subpart  C — Ethical  and  Other  Con¬ 
duct  and  Responsibilities  of  Special 

Government  Employees 

§  10.735-301  Conflicts  of  interest. 

Special  Government  employees  are 
subject  to  the  conflicts  of  interest  stat¬ 
utes  (18  U.S.C.  202).  An  explanation  of 
these  conflicts  of  interest  statutes 
their  effects  upon  special  Government 
employees  and  guidelines  for  obtain¬ 
ing  and  utilizing  the  services  of  special 
Government  employees  are  In  Appen¬ 
dix  C  of  Chapter  735  of  the  Federal 
Personnel  Manual.  A  special  Govern¬ 
ment  employee  shall  not  have  a  direct 
or  indirect  financial  interest  that  con¬ 
flicts  substantially,  or  appears  to  con¬ 
flict  substantially,  with  Government 
duties  and  responsibilities. 

§  10.735-302  Use  of  Government  employ¬ 
ment. 

A  special  Government  employee 
shall  not  use  Government  employ¬ 
ment  for  a  purpose  that  is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  the  employ¬ 
ee  or  another  person,  particularly  one 
with  whom  the  employee  has  family, 
business,  or  financial  ties. 

§  10.735-303  Use  of  inside  information. 

(a)  A  special  Government  employee 
shall  not  use  inside  information  ob¬ 
tained  as  a  result  of  Government  em¬ 
ployment  for  private  gain  for  the  em¬ 
ployee  or  another  person  either  by 
direct  action  on  the  employee’s  part  or 
by  counsel,  recommendation,  or  sug¬ 
gestion  to  another  person,  particularly 
one  with  whom  the  employee  has 
family,  business,  or  financial  ties.  For 
the  purpose  of  this  section,  “inside  in¬ 
formation”  means  information  ob¬ 
tained  under  Government  authority 
which  has  not  become  part  of  the 
body  of  public  information. 

(b)  A  special  Government  employee 
may  engage  in  teaching,  lecturing,  or 
writing  that  is  not  prohibited  by  law. 
Executive  Order  11222  or  the  restric¬ 
tions  in  this  part;  however,  a  special 
Government  employee  shall  not, 
either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writ¬ 
ing  that  is  dependent  on  information 
obtained  as  a  result  of  his  Govern¬ 
ment  employment,  except  when  that 
information  has  been  made  available 
to  the  general  public  or  will  be  made 
available,  or  when  the  head  of  the 
agency  gives  written  authoritzation 
for  the  use  of  nonpublic  information 
on  the  basis  that  the  use  is  in  the 
public  interest.  A  special  Government 
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employee  who  wishes  to  request  the 
agency  head  to  authorize  the  use  of 
nonpublic  information  should  submit 
such  request  .through  the  Counselor. 
The  request  should  contain  complete 
information  concerning  the  nonpublic 
information  which  the  employee 
wishes  to  disclose  and  should  contain 
in  addition  an  indication  of  the  intend¬ 
ed  use  of  such  information  and  how 
disclosure  of  it  would  be  in  the  public 
interest. 

§  10.735-304  Coercion. 

A  special  Government  employee 
shall  not  use  Government  employ¬ 
ment  to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  provide  finan¬ 
cial  benefit  to  the  employee  or  an¬ 
other  person,  particularly  one  with 
whom  the  employee  has  family,  busi¬ 
ness,  or  financial  ties. 

§  10.735-305  Gifts,  entertainment,  and 
favors. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  special  Govern¬ 
ment  employee,  while  so  employed  or 
in  connection  with  Government  em¬ 
ployment,  shall  not  receive  or  solicit 
from  a  person  having  business  with 
the  employee’s  agency  anything  of 
value  as  a  gift,  gratuity,  loan,  enter¬ 
tainment,  or  favor  for  the  employee  or 
another  person,  particularly  one  with 
whom  the  employee  has  family,  busi¬ 
ness  or  financial  ties. 

(b)  The  exceptions  to  the  prohibi¬ 
tion  against  the  acceptance  of  gifts 
which  have  been  granted  to  employees 
in  §  10.735-202  (b),  (c),  and  (d)  are  also 
applicable  to  special  Government  em¬ 
ployees. 

(c)  A  special  Government  employee 
shall  not  accept  a  gift,  present,  decora¬ 
tion,  or  other  thing  from  i  foreign 
government  unless  authorized  by  Con¬ 
gress  as  provided  by  the  Constitution 
and  in  5  U.S.C.  7342,  and  the  regula¬ 
tions  promulgated  thereunder  pursu¬ 
ant  to  E.O.  11320;  31  PR  15789.  These 
regulations  are  set  forth  in  Part  3  of 
this  title  (as  added,  32  FR  6569,  April 
28.  1967),  and  in  3  FAM  621. 

(d)  A  special  Government  employee 
shall  avoid  any  action,  whether  or  not 
specifically  prohibited  by  these  sec¬ 
tions  on  special  Government  employ¬ 
ees,  which  might  result  in,  or  create 
the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Lasing  independence  or  impar¬ 
tiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confi¬ 
dence  of  the  public  in  the  integrity  of 
the  Government. 
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§  10.735-366  Miscellaneous  statutory  pro¬ 
visions. 

Each  special  Government  employee 
shall  become  acquainted  with  each 
statute  that  relates  to  the  employee’s 
ethical  and  other  conduct  as  a  special 
Government  employee  of  an  agency 
and  of  the  Government.  The  attention 
of  special  Government  employees  is  di¬ 
rected  to  the  statutes  listed  in 
§  10.735-216. 

Subpart  D — Statements  of  * 

Employment  and  Financial  Interests 

§  10.735-401  Employees  required  to 
submit  statements. 

The  following  employees  of  State, 
AID,  and  ICA  shall  submit  statements 
of  employment  and  financial  interests: 

(a)  All  special  Government  employ¬ 
ees  including  experts  or  consultants 
serving  on  a  full-time  or  intermittent 
basis,  except  when  waived  under 
§  10.735-402(0. 

(b)  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  subchapter  II 
of  chapter  53  of  title  5,  United  States 
Code,  except  as  provided  in  §  10.735- 
402(b). 

(O  Except  as  provided  in  §  10.735- 
402;  employees  classified  at  GS-13, 
FSO-4,  FSR-5,  FSS-2,  AD-13,  FC-5,  or 
above,  who  are  in  positions  hereby 
identified  either  as  positions  the  basic 
duties  of  which  impose  upon  the  in¬ 
cumbent  the  responsibility  for  a  Gov¬ 
ernment  decision  or  taking  a  Govern¬ 
ment  action  in  regard  to: 

( 1 )  Contracting  or  procurement; 

(2)  Administering  or  monitoring 
grants  or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise; 

(4)  Other  activities  where  the  deci¬ 
sion  or  action  has  an  economic  impact 
on  the  interests  of  any  non-Federal 
enterprise,  or  as  positions  which  have 
duties  and  responsibilities  which  re¬ 
quire  the  incumbent  to  report  employ¬ 
ment  and  financial  interests  in  order 
to  avoid  involvement  in  a  possible  con¬ 
flict  of  interest  situation  and  carry  out 
the  purpose  of  law,  Executive  order, 
and  the  agency’s  regulations: 

State 

Director  General;  of  the  Foreign  Service 
and  the  Director  of  Personnel;  Director  of 
the  Policy  Planning  Staff;  Inspector  Gener¬ 
al;  Director,  FSI;  Special  Assistant  to  Secre¬ 
tary;  Deputy  Secretary,  Under  Secretaries, 
or  Deputy  Under  Secretary;  Deputy  Assis¬ 
tant  Secretary  and  others  at  this  level  or 
above;  Assistant  Legal  Adviser  for  Manage¬ 
ment;  Director.  Office  of  Operations;  Office 
Director;  Country  Director;  Division  Chief 
in  Bureau  of  Economic  and  Business  Af¬ 
fairs.  in  the  Office  of  Operations,  (O/OPR). 
or  in  the  Office  of  Foreign  Buildings;  Ex¬ 
ecutive  Director;  Deputy  Chief  of  Mission; 
Principal  Officer;  Economic  Counselor; 
Commercial  Counselor,  Administrative 
Counselor;  Civil  Air  Attache;  Petroleum  Of¬ 
ficer;  Minerals  Officer;  Contracting  Special¬ 
ist;  Procurement  Specialist;  Despatch 
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Agent;  Traffic  Manager;  and  Traffic  Man¬ 
agement  Specialist. 

ICA 

Deputy  Director,  Associate  Directors,  Di¬ 
rectors  and  Deputy  Directors  of  Offices  or 
Services.  Executive  or  Special  Assistants  to 
the  Director;  Chief  Inspector;  Associate 
Chief  Inspector,  Commissioner  General, 
Deputy  Commissioner  General,  Staff  Direc¬ 
tor  (Advisory  Commission),  Director  of  En¬ 
gineering  and  Technical  Operations;  Direc¬ 
tor  of  Audio-Visual  Procurement  and  Pro¬ 
duction;  Country  Public  Affairs  Officer, 
Deputy  Country  Public  Affairs  Officer, 
Public  Affairs  Counselor,  Deputy  Public  Af¬ 
fairs  Counselor,  Director  or  Manager  of  Re¬ 
gional  Service  Center,  Radio  Relay  Station, 
Radio  Program  Center  or  Radio  Relay  Sta¬ 
tion  Construction  Site,  Administrative  Offi¬ 
cer  or  Executive  Officer  at  a  post  abroad. 
Administrative  Officer,  Executive  Officer 
and  Business  Manager  (occupational  codes 
301.  340,  341,  and  1101,  or  FAS  code  200); 
Contracting  Specialist  and  Procurement 
Specialist  (occupational  code  1102,  or  FAS 
code  210  and  211);  Auditor  and  Accountant 
(occupational  code  510,  or  FAS  code  207); 
General  Counsel,  Deputy  General  Counsel, 
or  Attorney  (occupational  code  905,  or  FAS 
code  512). 

AID 

(1)  AID/W:  Deputy  Assistant  Administra¬ 
tors,  Associate  Assistant  Administrators, 
Deputy  Associate  Assistant  Administrators; 
Heads  and  Deputy  Heads  of  Offices,  Staffs, 
and  Divisions;  Desk  Officers  and  Deputy 
Desk  Officers. 

(2)  Overseas:  Mission  Directors,  Deputy 
Directors,  Assistant  Directors,  AID  Repre¬ 
sentatives.  Aid  Affairs  Officers,  Chairman, 
Development  Assistance  Committee;  UJS. 
Representative  to  Development  Assistance 
Committee;  Development  Coordination  Of¬ 
ficer. 

(3)  Any  person  serving  as  chief  of  an  oper¬ 
ational  branch  responsible  for  housing, 
loans,  guarantees,  or  other  commercial  type 
transactions  with  the  public. 

(4)  In  addition,  employees  in  AID/W  or 
overseas  whose  positions  fall  within  the  fol¬ 
lowing  series  or  position  titles  (occupational 
code  given  in  parenthesis):  Economist  Series 
(0110);  International  Cooperation  Series 
(0136);  Auditor  General  (0301.21);  Supervi¬ 
sory  Housing  Development  Officer 
(0301.31);  Chief,  Housing  and  Urban  Devel¬ 
opment  (0301.35);  Contract  Compliance  Spe¬ 
cialist  (0301.48);  Director  for  Regional  Ac¬ 
tivities  (0340.08);  Development  Officer 
(0340.09);  Regional  Development  Officer 
(0340.10);  Executive  Officer  (0341.01); 
Deputy  Executive  Officer  (0341.02);  Region¬ 
al  Executive  Officer  (0341.03);  Administra¬ 
tive  Officer  (0341.05);  Executive  Officer- 
Administrative  Support  (0341.15);  Executive 
Officer.  Operations  (0341.16);  Executive  Of¬ 
ficer,  Real  Property  (0341.18);  Executive  Of¬ 
ficer,  Personnel  (0341.19);  General  Services 
Officer  (0342.01);  Assistant  General  Services 
Officer  (0342.03);  Assistant  General  Services 
Officer,  Property  and  Supply  (0342.20);  As¬ 
sistant  General  Services  Officer,  Procure¬ 
ment  (0342.23);  Assistant  General  Services 
Officer,  Housing  (0342.25);  Program  Officer 
(0345.01);  Deputy  Program  Officer 
(0345.02);  Food  and  Agriculture  Officer 
(0401.01);  Deputy  Food  and  Agriculture  Of¬ 
ficer  (0401.02);  Budget  and  Accounting 
Series  (0504);  Financial  Management  Series' 
(0505);  Accounting  Series  (0510);  Budget  Ad¬ 
ministration  Series  (0560);  General  Attor- 
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ney  Series  (0905);  General  Business  and  In¬ 
dustry  Series  (1101);  Contract  and  Procure¬ 
ment  Series  (1102);  Property  Disposal  Series 
(1104);  Purchasing  Series  (1105);  Trade  Spe¬ 
cialist  Series  (1140);  Private  Resources  De¬ 
velopment  Series  (1150);  Financial  Analysis 
Series  (1100);  General  Investicatlnc  Series 
(1510);  Criminal  Investigating  Series  (1S11); 
Import  Specialist  Series  (1889);  General 
Supply  Series  (2001);  Supply  Program  Man¬ 
agement  Series  (2003). 

§  10.735-402  Employees  not  required  to 
submit  statements. 

(a)  Employees  in  positions  that  meet 
the  criteria  in  paragraph  (c)  of 
§  10.735-401  may  be  excluded  from  the 
reporting  requirement  when  the 
agency  head  or  designee  determines 
that: 

(1)  The  duties  of  the  position  are 
such  that  the  likelihood  of  the  incum¬ 
bent’s  involvement  in  a  conflict-of-in¬ 
terest  situation  is  remote; 

(2)  The  duties  of  the  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of  employ¬ 
ment  and  financial  interests  is  not  nec¬ 
essary  because  of  the  degree  of  super¬ 
vision  and  review  over  incumbent  or 
the  inconsequential  effect  on  the  in¬ 
tegrity  of  the  Government. 

(b)  a  statement  of  employment  and 
financial  interests  is  not  required  by 
the  regulations  in  this  part  from  an 
agency  head,  or  a  full-time  member  of 
a  committee,  board,  or  commission  ap¬ 
pointed  by  the  President.  These  em¬ 
ployees  are  subject  to  separate  report¬ 
ing  requirements  under  section  401  of 
Exective  Order  11222. 

(c)  Special  Government  employees 
not  required  to  submit  statements.  An 
agency  head  may  waive  the  require¬ 
ment  of  this  section  for  the  submis¬ 
sion  of  a  statement  of  employment 
and  financial  interest  in  the  case  of  a 
special  Government  employee  who  is 
not  a  consultant  or  an  expert  when 
the  agency  finds  that  the  duties  of  the 
position  held  by  that  special  Govern¬ 
ment  employee  are  of  a  nature  and  at 
such  a  level  of  responsibility  that  the 
submission  of  the  statement  by  the  in¬ 
cumbent  is  not  necessary  to  protect 
the  integrity  of  the  Government.  For 
the  purpose  of  this  paragraph,  “con¬ 
sultant”  and  “expert”  have  the  mean¬ 
ings  given  those  terms  by  Chapter  304 
of  the  Federal  Personnel  Manual,  but 
do  not  include  a  physician,  dentist,  or 
allied  medical  specialist  whose  services 
are  procured  to  provide  care  and  ser¬ 
vice  to  patients. 

§  10.735-403  Employee’s  complaint  on 
filing  requirement. 

Each  employee  shall  have  the  oppor¬ 
tunity  for  review  through  agency 
grievance  procedure  of  the  employee’s 
complaint  that  the  employee’s  posi¬ 
tion  has  been  improperly  included 
within  §  10.735-401  as  one  requiring 
the  submission  of  a  statement  of  em¬ 
ployment  and  financial  interests.  Em- 
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ployees  are  reminded  that  they  may 
obtain  counseling  pursuant  to  f  10.735- 
103  prior  to  filing  a  complaint. 

§  10.735-404  Time  aad  place  of  wbmis- 
sioa,  and  forms. 

(a)  An  employee  or  special  Govern¬ 
ment  employee  shall  submit  a  state¬ 
ment  to  the  Counselor  (in  the  case  of 
a  State  employee,  through  the  em¬ 
ployee’s  Bureau)  no  later  than: 

(1)  Ninety  days  after  the  effective 
date  of  this  part  if  the  employee  has 
entered  on  duty  on  or  before  that  ef¬ 
fective  date;  or 

(2)  At  least  10  days  prior  to  entrance 
on  duty,  if  the  employee  enters  on 
duty  after  that  effective  date;  except 
that  an  employee  or  special  Govern¬ 
ment  employee  who  enters  on  duty 
within  90  days  of  the  effective  date  of 
this  part  may  submit  such  statement 
within  90  days  after  entrance  on  duty. 

(b)  Only  the  original  of  the  state¬ 
ment  or  supplement  thereto  required 
by  this  part  shall  be  submitted.  The 
individual  submitting  a  statement 
should  retain  a  copy  for  the  individ¬ 
ual’s  own  records. 

$  10.735-405  Information  required. 

(a)  Employees.  Employees’  statement 
of  employment  and  financial  interests 
required  by  the  regulations  in  this 
part  shall  be  submitted  on  the  form, 
"Confidential  Statement  of  Employ¬ 
ment  and -Financial  Interests  (for  use 
by  Government  Employees)”,  Form 
OF-106,  and  shall  contain  all  the  in¬ 
formation  therein  required. 

(b)  Special  Government  employees. 
All  special  Government  employees 
shall  submit  statements  of  employ¬ 
ment  and  financial  interest  on  the 
form,  “Confidential  Statement  of  Em¬ 
ployment  and  Financial  Interests  (for 
use  by  Special  Government  Employ¬ 
ees)”,  Form  OF-107  for  State  and  ICA, 
Form  AID  4-450  for  AID,  and  shall 
contain  all  the  information  therein  re¬ 
quired. 

(c)  Interests  of  employee’s  relatives. 
The  interest  of  a  member  of  an  em¬ 
ployee’s  family  is  considered  to  be  an 
interest  of  the  employee.  The  term 
“member  of  an  employee’s  family”  is 
defined  in  §  10.735-102(f). 

(d)  Information  not  known  by  em¬ 
ployees.  If  any  information  required  to 
be  included  on  a  statement  of  employ¬ 
ment  and  financial  interests  or  supple¬ 
mentary  statement,  including  holdings 
placed  in  trust,  is  not  known  to  the 
employee  but  is  known  to  another 
person,  the  employee  shall  request 
that  other  person  to  submit  informa¬ 
tion  in  the  employee’s  behalf. 

(e)  Interests  not  required  to  be  re¬ 
ported.  An  employee  need  not  disclose 
those  financial  interests  described  in 
§  10.735-205(c)  as  being  too  remote  or 
too  inconsequential  to  affect  the  integ¬ 
rity  of  employees’  services. 

(f)  Information  not  required.  The 
regulations  in  this  part  do  not  require 
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an  employee  to  submit  on  a  statement 
of  employment  and  financial  interests 
or  supplementary  statement  any  infor¬ 
mation  relating  to  the  employee’s  con¬ 
nection  with,  or  interest  in,  a  profes¬ 
sional  society  or  a  charitable,  religious, 
social,  fraternal,  recreational,  public 
service,  civic,  or  political  organization 
or  a  similar  organization  not  conduct¬ 
ed  as  a  business  enterprise.  For  the 
purpose  of  this  section,  educational 
and  other  institutions  doing  research 
and  development  or  related  work  in¬ 
volving  grants  or  money  from  or  con¬ 
tracts  with  the  Government  are 
deemed  "business  enterprises”  and  are 
required  to  be  included  in  an  employ¬ 
ee’s  statement  of  employment  and  fi¬ 
nancial  interests. 

§  10.735-406  Submission  of  position  de¬ 
scription. 

Each  Statement  of  Employment  and 
Financial  Interests  or  annual  supple¬ 
ment  thereto  must  be  accompanied  by 
a  full  description  of  the  employee’s 
principal  governmental  duties.  The  de¬ 
scription  should  be  particularly  de¬ 
tailed  in  regard  to  those  duties  which 
might  possibly  be  an  element  in  a  con¬ 
flict  of  interest.  If  the  statement  indi¬ 
cates  that  the  employee  has  no  outside 
employment  or  financial  interests,  the 
employee  need  not  submit  a  descrip¬ 
tion  of  duties.  For  a  special  Govern¬ 
ment  employee,  the  employing  office 
shall  submit  the  description. 

§  10.735-407  Supplementary  statements. 

(a)  Employees,  as  defined  in  para¬ 
graphs  (b)  and  (c)  of  §  10.735-401,  shall 
report  changes  in,  or  additions  to,  the 
information  contained  in  their  state¬ 
ments  of  employment  and  financial  in¬ 
terests  in  supplementary  statements 
as  of  June  30  each  year.  If  no  changes 
or  additions  occur,  a  negative  report  is 
required. 

(b)  All  special  Government  employ¬ 
ees,  as  defined  in  paragraph  (a)  of 
§  10.735-401,  shall  submit  a  current 
statement  at  the  time  their  appoint¬ 
ments  are  extended.  A  supplementary 
report  indicating  any  changes  in,  or 
additions  to  the  information  already 
submitted  will  be  accepted  in  lieu  of  a 
full  submission.  If  there  are  no 
changes  or  additions,  a  negative  report 
is  required.  For  AID,  no  action  to 
extend  an  appointment  will  be  taken 
unless  such  supplementary  report  is 
submitted  not  later  than  10  days  prior 
to  the  expiration  of  said  appointment. 

(c)  Notwithstanding  the  filing  of  re¬ 
ports  required  by  this  section,  each 
employee  shall  at  all  times  avoid  ac¬ 
quiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts- 
of  interest  provisions  of  section  208  of 
title  18,  United  States  Code,  or  sub- 
part  B  of  this  part. 

(d)  An  employee  is  also  to  keep  cur¬ 
rent  the  employee’s  description  of 
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principal  duties  as  to  changes  or  addi¬ 
tions  which  might  possibly  be  an  ele¬ 
ment  in  a  conflict  of  interest.  The  em¬ 
ploying  office  shall  submit  descrip¬ 
tions  of  changes  in  the  principal  duties 
of  a  special  Government  employee  as 
they  occur. 

§  10.735.408  Review  of  statements  and  de¬ 
termination  as  to  conflicts  of  interest. 

(a)  On  the  basis  of  the  Statement  of 
Employment  and  Financial  Interests 
submitted  by  each  employee  or  special 
Government  employee,  or  on  the  basis 
of  information  received  from  other 
sources,  the  Counselor  shall  deter¬ 
mine,  in  the  light  of  the  duties  which 
that  employee  or  special  Government 
employee  is  or  will  be  performing, 
whether  any  conflicts  of  interest,  real 
or  apparent,  are  indicated.  The  Coun¬ 
selor  shall  make  this  determination 
based  on  the  applicable  statutes,  the 
Executive  order,  and  the  applicable 
regulations  of  the  Civil  Service  Com¬ 
mission,  and  of  the  agency. 

(b)  Where  the  Counselor’s  determi¬ 
nation  in  a  particular  case  is  that  a 
conflict  of  interest,  real  or  apparent,  is 
indicated,  the  Counselor  shall  initiate 
informal  discussions  with  the  employ¬ 
ee  or  special  Government  employee 
concerned.  These  discussions  shall 
have  as  their  objectives: 

(1)  Providing  the  individual  with  a 
full  opportunity  to  explain  the  con¬ 
flict  or  appearance  of  conflict;  and 

(2)  Arriving  at  an  agreement  (accept¬ 
able  to  the  Counselor,  the  individual 
and  the  individual’s  immediate  superi¬ 
or)  whereby  the  conflict  of  interest 
may  be  removed  or  avoided.  Such  an 
agreement  may  include,  but  is  not 
limited  to:  (i)  Changes  in  assigned 
duties;  (ii)  divestiture  of  the  financial 
or  employment  interest  creating  the 
conflict  or  apparent  conflict;  or  (iii) 
disqualification  for  a  particular  assign¬ 
ment. 

(c)  Where  an  acceptable  agreement 
cannot  be  obtained  pursuant  to  para¬ 
graph  (b)  of  this  section,  the  Counsel¬ 
or  shall  present  findings  and  recom¬ 
mendations  to  the  officer  designated 
by  the  agency  head,  who  shall  decide 
which  remedy  is  most  appropriate  to 
remove  or  correct  that  conflict  or  ap¬ 
parent  conflict.  Remedial  action  under 
this  paragraph  may  include  disciplin¬ 
ary  action,  including  separation  for 
cause,  or  any  of  the  actions  enumer¬ 
ated  in  subparagraph  (2)  of  paragraph 


(b)  of  this  section  and  shall  be  effec¬ 
tive  in  accordance  with  applicable 
laws.  Executive  orders,  and  regula¬ 
tions. 

(d)  Written  summaries  of  all  agree¬ 
ments  and  decisions  arrived  at  pursu¬ 
ant  to  paragraph  (b)  or  (c)  of  this  sec¬ 
tion  shall  be  placed  in  the  Counselor’s 
files.  Copies  shall  also  be  made  avail¬ 
able  to  the  employee  or  special  Gov¬ 
ernment  employee  concerned. 

§10.735-409  Confidentiality  of  employees’ 
statements. 

An  agency  shall  hold  each  statement 
of  employment  and  financial  interests, 
and  each  supplementary  statement,  in 
confidence.  To  insure  this  confiden¬ 
tiality  only  the  Counselor  and  Deputy 
Counselors  are  authorized  to  review 
and  retain  the  statements.  The  Coun¬ 
selor  and  Deputy  Counselors  are  re¬ 
sponsible  for  maintaining  the  state¬ 
ments  in  confidence  and  shall  not 
allow  access  to,  or  allow  Information 
to  be  disclosed  from,  a  statement 
except  to  carry  out  the  purpose  of  this 
part.  An  agency  may  not  disclose  in¬ 
formation  from  a  statement  except  as 
the  Civil  Service  Commission  or  the 
agency  head  may  determine  for  good 
cause  shown. 

§  10.735-410  Effect  of  employees’  state¬ 
ments  on  other  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  for  employees  are 
in  addition  to,  and  not  in  substitution 
for,  or  in  derogation  of,  any  similar  re¬ 
quirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a  state¬ 
ment  or  supplementary  statement  by 
an  employee  does  not  permit  the  em¬ 
ployee  or  any  other  person  to  partici¬ 
pate  in  a  matter  in  which  the  employ¬ 
ee  or  the  other  person’s  participation 
is  prohibited  by  law,  order,  or  regula¬ 
tion.  Save  with  respect  to  those  finan¬ 
cial  interests  excepted  from  the  con¬ 
flict  of  interest  prohibitions  of  18 
U.S.C.  208(a)  pursuant  to  a  written  ad¬ 
vance  determination  under  §  10.735- 
217  or  exempted  by  the  provisions  of 
§  10.735-205(c),  an  employee  must  dis¬ 
qualify  himself  or  herself  from  partici¬ 
pating  in  any  matter  in  which  the  em¬ 
ployee  has  a  financial  interest. 

§10.735-411  Disqualification  procedures. 

(a)  Where  an  employee  is  prohibited 
from  participating  in  a  matter  because 
of  a  conflicting  financial  interest  that 
is  not  exempt  under  §  10.735-205(c)  or 


has  not  been  specifically  excepted  by 
the  appropriate  agency  official  pursu¬ 
ant  to  §10.735-217  in  advance  of  the 
employee’s  participation  in  the  par¬ 
ticular  matter,  the  employee  shall  con¬ 
duct  himself  or  herself  in  accordance 
with  the  following  provisions: 

(1)  The  employee  shall  promptly  dis¬ 
close  the  financial  interest  in  such 
matter  to  the  employee’s  immediate 
superior.  The  superior  will  thereupon 
relieve  the  employee  of  duty  and  re¬ 
sponsibility  in  the  matter. 

(2)  In  foreign  posts,  it  may  be  impos¬ 
sible  or  highly  impracticable  for  an 
employee,  who  has  a  disqualifying  fi¬ 
nancial  interest,  to  assign  the  matter 
for  official  action  to  anyone  other 
than  a  subordinate.  In  this  event,  the 
employee  must  instruct  the  subordi¬ 
nate  to  report  fully  and  directly  to  the 
immediate  superior  to  whom  the  em¬ 
ployee  himself  or  herself  would  nor¬ 
mally  report.  The  employee  must  con¬ 
currently  direct  such  subordinate  to 
take  such  action  as  may  be  appropri¬ 
ate  in  the  matter,  and  without  there¬ 
after  revealing  to  the  disqualified  em¬ 
ployee  in  any  way  any  aspect  of  the 
particular  matter. 

(b)  Nothing  herein  precludes  the  em¬ 
ployee  from  disposing  of  such  disquali¬ 
fying  financial  interest,  thereby 
wholly  eliminating  the  conflict  of  in¬ 
terest.  In  some  circumstances,  where 
the  employee  may  not  obtain  an  ex¬ 
ception  under  §  10.735-217,  or  may  not 
disqualify  himself  or  herself  and  refer 
or  assign  the  matter  to  another  em¬ 
ployee,  the  performance  of  duty  may 
even  require  divestiture. 

(c)  Where  a  supervisor  has  reason  to 
believe  that  a  subordinate  employee 
may  have  a  conflicting  financial  inter¬ 
est,  the  supervisor  should  discuss  the 
matter  with  the  employee.  If  the  su¬ 
pervisor  finds  that  a  conflict  of  inter¬ 
est  does  exist,  the  supervisor  must  re¬ 
lieve  the  subordinate  employee  of  duty 
and  responsibility  in  the  particular 
matter. 

(d)  The  obligation  to  avoid  conflicts 
of  interest  is  upon  each  employee.  It  is 
a  continuing  obligation  calling  for 
alert  vigilance. 

(e)  Notwithstanding  any  other  provi¬ 
sion  of  this  part  to  the  contrary,  if  a 
employee’s  holdings  rise  in  value 
above  the  amount  exempted  by 
§  10.735-205(0,  then  the  statutory  and 
regulation  prohibitions  apply  in  a  con¬ 
flict  of  interest  situation. 

(FR  Doc.  78-11900  Filed  5-1-78;  8:45  am) 
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